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199—35.6(476) Procedures.   The following procedures shall govern the board’s determination of
performance standards and review of energy efficiency plans:

35.6(1) Collaboration. A utility shall offer interested persons the opportunity to participate in the
development of its energy efficiency plan. At a minimum, a utility shall provide the opportunity to offer
suggestions for programs and for the assessment of potential and to review and comment on a draft
of the assessment of potential and energy efficiency plan proposed to be submitted by the utility. The
utility may analyze proposals from participants to help determine the effects of the proposals on its plan.
A participant shall have the responsibility to provide sufficient data to enable the utility to analyze the
participant’s proposal. The opportunity to participate shall commence at least 180 days prior to the date
the utility submits its assessment of potential and plan to the board.

35.6(2)  Contested case proceeding. Within 30 days after filing, each application for approval of
an assessment of potential and accompanying energy efficiency plan which meets the requirements of
this chapter shall be docketed as a contested case proceeding. All testimony, exhibits, and work papers
shall be filed with each application for approval of an assessment of potential and energy efficiency
plan. The energy bureau of the division of energy and geological resources of the Iowa department of
natural resources shall be considered a party to the proceeding. Any portion of any plan, application,
testimony, exhibit, or work paper which is based upon or derived from a computer program shall include
as a filing requirement the name and description of the computer program, and a disk and a hard copy
of all reasonably necessary data inputs and all reasonably necessary program outputs associated with
each such portion. One copy of the computer information will be filed with the board, one copy of this
information will be provided to the energy bureau of the division of energy and geological resources
of the Iowa department of natural resources, and one copy of this information will be provided to the
consumer advocate. Further copies shall be provided by the utility upon request by the board or the
consumer advocate. The proceeding shall follow the applicable provisions of 199 IAC Chapter 7.

35.6(3)  Review of proposals offered by third parties. The consumer advocate or a third-party
intervenor may propose approval, modification, or rejection of a utility’s assessment of potential and
accompanying energy efficiency plan. All testimony, exhibits, and work papers shall be filed with any
proposal. The testimony, exhibits, and work papers of the consumer advocate or a third-party intervenor
shall include, if applicable:

a. An analysis showing why rejection of the proposed utility assessment of potential and plan is
appropriate;

b. A statement of any proposed modification or alternate plan and why approval is appropriate;
c. An estimated implementation schedule for any modification or alternate plan; and
d. A statement of the projected costs and benefits and benefit/cost test results as a result of any

modification or alternate plan and the amount of difference from the utility’s projected costs and benefits.
35.6(4) Modification after implementation. An approved energy efficiency plan and budget may be

modified during implementation if the modification is approved by the board. The consumer advocate or
the utility may file either a separate or joint application for modification. The board, on its own motion,
may consider modification of the energy efficiency plan and budget.

a. The utility shall file an application to modify if any one of the following conditions occurs or
is projected to occur during the current or subsequent calendar year of implementation of its plan:

(1) The total annual plan budget has changed or will change by a factor of at least plus or minus 5
percent;

(2) The budget per customer class or grouping has changed or will change by a factor of at least
plus or minus 10 percent;

(3) An approved program is eliminated or a new program is added.
b. All applications to modify shall be filed in the same docket in which the energy efficiency plan

was approved. All parties to the docket in which the energy efficiency plan was approved shall be served
copies of the application to modify and shall have 14 days to file their objection or agreement. Failure
to file timely objection shall be deemed agreement.

c. Each application to modify an approved energy efficiency plan shall include:
(1) A statement of the proposed modification and the party’s interest in the modification;
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(2) An analysis supporting the requested modification;
(3) An estimated implementation schedule for the modification; and
(4) A statement of the effect of themodification on attainment of the utility’s performance standards

and on projected results of the utility’s implementation of its plan.
d. If the board finds that reasonable grounds exist to investigate the proposed modification, a

procedural schedule shall be set within 30 days after the application is filed.
e. If an application to modify is filed and the board finds that there is no reason to investigate, then

the board shall issue an order stating the reasons for the board’s decision relating to the application.
f. If the board rejects or modifies a utility’s plan, the board may require the utility to file a modified

plan and may specify the minimum acceptable contents of the modified plan.


